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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted August 26, 2008**  

Before: SCHROEDER, KLEINFELD, and IKUTA, Circuit Judges.

Sail Alberto Joya-Quintanilla, a native and citizen of El Salvador, petitions

for review of the Board of Immigration Appeals’ (“BIA”) order denying his

motion to reconsider its previous decision and to reopen removal proceedings.  We
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have jurisdiction pursuant to 8 U.S.C. § 1252.  We review for abuse of discretion

the denial of a motion to reconsider or reopen and review de novo due process

claims.  Lara-Torres v. Ashcroft, 383 F.3d 968, 972 (9th Cir. 2004), amended by

404 F.3d 1105 (9th Cir. 2005).  We deny the petition for review.

The BIA did not abuse its discretion in denying the motion to reconsider as

untimely because Joya-Quintanilla filed the motion more than 30 days after the

BIA’s final order of removal.  See 8 C.F.R. § 1003.2(b)(2) (motion to reconsider

must be filed within 30 days after the mailing of the BIA’s decision).

The BIA also did not abuse its discretion in denying the motion to reopen

because Joya-Quintanilla did not establish the prejudice required to prevail on a

claim of ineffective assistance of counsel.  See Rojas-Garcia v. Ashcroft, 339 F.3d

814, 826 (9th Cir. 2003) (petitioner must show plausible grounds for relief to

establish prejudice).

PETITION FOR REVIEW DENIED.


